
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR. SONITPUR.

Present:  Dr. M Baruah
      Chief  Judicial Magistrate,

               Sonitpur, Tezpur.

G. R. Case No. 1656/2007
U/s. 341/323/379/34 IPC

           State

           Vs

                                          1.    Bhola Das

2.   Krishna Das ………       Accused

Appearance:

Counsel for the State          : Smti R Chakravorty, Sri N Das.

Counsel for the defense      : Sri G. Bora.

Charge framed on              : 29-6-2009.

Evidence recorded on         : 3-9-09,8-12-09,26-7-10. 

Argument heard on            : 25-7-2013.

Judgment delivered on       :  12-8-2013.

J           U          D          G          M          E          N          T  

The prosecution’s case in brief is that the informant Arun 

Nath  filed an ejahar before the O/C, Tezpur PS  on 9-10-07 stating 

that on 8-10-07 at about 3 p.m. when brother of the informant Sarat 

Nath was returning home after withdrawing the amount of pension of 

his mother from the Pithakhowa Gaonlia Bank,  the accused persons 

wrongfully restrained him  at Kholakuti Bridge and also assaulted him 

fist blows and leg blows causing injuries on various parts of his body 

The  accused  persons  also  snatched  away  Rs.2200.00  (Rupees  two 

thousand two hundred) only from the pocket of Sarat Nath.   

2. Upon receive of the ejahar, the O/C Tezpur PS  registered 

a case  being Tezpur P S case No. 746/07   u/s 341/325/379/34 IPC 

and started investigation. After completion of investigation, police filed 
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charge  sheet  against  the  accused   Bhola  Das  and  Krishna  Das 

U/s.341/323/379/34 of I.P.C.

3. The accused persons appeared before the Court and faced 

trial.  Copy  of  the  prosecution  documents  were  furnished  to  the 

accused persons. After hearing learned counsel for both sides, charge 

U/s.341/323/379/34 of I.P.C. was framed. Particulars of offence under 

the  above  Sections  were  explained  to  the  accused  persons.  The 

accused persons pleaded not guilty and claimed to be tried.

4.               During trial accused Bhola Das expired and the case 

against him was abetted. 

5. Prosecution  adduced  evidence of  six  witnesses  to  prove 

this  case.   After  close  of  prosecution  evidence,  statement  of  the 

accused person U/s.313 Cr.P.C. was recorded. The plea of the accused 

person is total denial and adduced no evidence in their defence.  

POINTS FOR DETERMINATION

                  (i)   Whether the accused persons 8-10-07 at about 3 

p.m.,  in  furtherance  of  common  intention, 

wrongfully restrained Sarat Nath   ?

               (ii)    Whether the accused persons, in furtherance of 

common intention voluntarily caused hurt to Sarat 

Nath ?

(iii) Whether  the  accused  persons,  in  furtherance  of 

common intention, committed theft of Rs.2200.00 

out  of  the possession of  Sarat  Nath without his 

consent  ?

6. Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record.
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             DECISION, DISCUSSION AND REASONS THEREOF

7. The informant Sri Arun Nath deposed as PW-1 and stated 

that on 8/10/07 at about 3.00pm his elder brother Sri Sarat Das was 

returning home after  collecting the pension of  his mother  from the 

bank. Near Kholaguti bridge the accused persons beat his brother and 

took away Rs. 2250/- from his pocket. When the matter was informed 

to the police, the police sent his brother for medical examination. Later 

on  he  filed  the  ejahar.  Ext-1  is  the  ejahar  and  Ext-1(1)  is  his 

signature. 

During  cross  examination  he  stated  that  he  was  at  his 

residence  at  the  time  of  occurrence.  One  school  going  girl  named 

Moina informed him about the incident. He stated that they did not 

produce any documents to the police showing that his brother went to 

collect the pension of his mother. His brother was in the hospital for 3 

to 4 days and he sustained injuries on the chest and head.

PW-2 Sri Jiten Nath deposed the he heard that the accused 

persons  took  Rs.2200/-  from  his  brother  and  his  brother  was 

hospitalized. 

PW-3 Smti  Jonali  Hazarika deposed that  she heard that 

both the parties had a fight. The informant asked her to give drinking 

water. 

PW-4 Sri Bubai Das deposed that he knows nothing about 

the incident.

PW-5 Sri Dulal Das deposed that he heard that both the 

parties had fight.

The victim was examined as Court witness. Sri Sarat Das 

deposed  that  on  the  day  of  occurrence  at  about  3.00pm  he  was 

returning home on his cycle after collecting the pension of his mother. 

After  crossing the Kholaguti  bridge,  the  accused persons  restrained 

him. The accused Bhola Das caught him and his son Sri Krishna Das 

gave  him  blows  on  his  chest  ribs.  He  fell  down  and  became 

unconscious. The accused persons dragged him and took Rs.2200/- 

form his pocket.  After beating him the accused persons went away. 

Somebody got him up. After some recovery he returned on his cycle 

and at that time his brother Arun came. He sustained injuries on his 

head, ribs, back and other parts of his body.
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During cross examination he stated that when the accused 

persons assaulted him, there were about 25 to 30 people gathered. He 

does not know whether the police recovered the money. The accused 

Bhola Das took the money. The houses of Jitu Das and Bubai Das are 

about 100 meters away from the place of occurrence. Police did not 

record his statement. He denied that due to rivalry he filed this case 

against the accused persons giving false allegation. 

8. Scrutinizing the materials on record, it is found that the 

incident occurred as alleged is at about 3.00pm on the road. The CW-1 

stated that after the incident about 25 to 30 persons gathered. The 

prosecution has failed to produce any eye witness. PW-1 and PW-2 are 

the  brothers  of  the  victim.  They  did  not  see the  occurrence.  They 

heard about the incident. PW-3 and PW-5 stated that they heard that 

both the parties had a fight. PW-5 does not know about the incident. 

The prosecution failed to show any documents to prove that the victim 

was returning from the bank after  collecting pension of  his  mother 

amounting to Rs. 2200/-. There is no such evidence to hold that the 

accused persons had assaulted the accused by obstructing him on the 

road.  Apart  from  the  allegations  made  by  the  victim,  there  is  no 

supportive evidence which is reliable.  

                              O               R          D          E          R  

9. Considering  the  facts  and  circumstances  of  this  case,  I 

found that the prosecution has failed to prove the case against the 

accused  person  U/s.341/323/379/34  of  I.P.C.  beyond  reasonable 

doubt. As a result the accused person is acquitted and set at liberty. 

His bail bond stands cancelled. 

10. The judgment is prepared and typed by me.

11. Set my hand and seal of this Court on this the 12th day of 

August, 2013.

(Manash Baruah)
   Chief Judicial Magistrate,
         Sonitpur, Tezpur.
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